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Before:  GLEICHER, P.J., and HOEKSTRA and O’CONNELL, JJ. 
 
O’CONNELL. J. (concurring in part and dissenting in part).   

 I concur with parts I., II., and III. of the majority opinion.  I respectfully dissent as to part 
IV. of the majority opinion, regarding attorney fees.  Unlike the majority, I would affirm the trial 
court’s denial of attorney fees.   

 On the basis of the unusual circumstances of this case, I agree with the majority that 
neither side prevailed in full.  Furthermore, I agree with the majority that under the offer of 
judgment rule, MCR 2.405(D), the Arnolds have no entitlement to attorney fees.   

 In my opinion, these two factors—the lack of a prevailing party and the offer of judgment 
rule—control the attorney fee analysis in this case.  The trial court correctly refused to award 
attorney fees to either party.   

 I would affirm the well-reasoned decision of the trial court.   

/s/ Peter D. O’Connell 
 


